12                                   LAW  OF  CONTRACTS.
his legal acts are limited to the scope of the authority conferred upon him by his principal, and, as in the case of a corporation, he will be justified in the law in the making of any contract, as agent, which may prove to be necessary or essential to the carrying out of his more specific instructions, or for the transaction of the business for which he has received special authority.
Unlike a corporation, however, an agent may exceed both his express and implied authority in the making of a contract, and yet this contract will become binding on the ratification of it by his principal. This ratification may also be either expressed or implied, an implied ratification consisting of a lailure to object or protest or to annul the contract on learning of its existence, or of acting under it as though consent had been given.
A ratification, whether express or implied, of the acts of an agent operates always so as to include the whole of the agent's acts pertaining to the particular transaction in question, and can not operate for the acceptance of a part, and the rejection of other parts. By adopting a part, the principal is bound by the whole. If it appear, however, that the express or implied ratification was due to a mistake of fact, the principal may repudiate the action of the agent on learning of the facts.
If the agent wishes to avoid personal responsibility in the entering into a contract, it must be understood by the other party that he is acting as an agent, and not in his own behalf. He may, however, enter into contract in his own name, not as an agent, when in fact he is the agent of another party. In this case, however, the other party to the contract on learning of the principal, has his option to enforce the contract against the agent or against the principal as he may choose. In all cases of contracts with agents the other party to the contract must know of the agent's authority aside from the agent's own testimony in the case, as this latter is not received as evidence of the fact. Whatever the agent's pretended authority may be,